LOCAL GOVERNMENT SERVICES
AUTHORITY

Providing Solutions to California Public Agencies

www.lgs.ca.gov

LGS BOARD AGENDA

Agenda materials may be viewed on the Agency’s web site or by contacting the Executive Director prior to the meeting.

REGULAR MEETING Dublin Civic Center
August 21, 2014 Regional Meeting Room
1:20 p.m. 100 Civic Plaza

Dublin, CA 94568

1. CALL TO ORDER
A. Election of Officers Action

2. CHANGES TO THE ORDER OF AGENDA AND PUBLIC COMMENT
Each speaker is limited to two minutes. If you are addressing the Board on a non-agenda item, the Board may
briefly respond to statements made or questions posed as allowed by the Brown Act (Government Code Section
54954.2). However, the Board's general policy is to refer items to staff for attention, or have a matter placed on a
future Board agenda for a more comprehensive action or report.

3. APPROVAL OF CONSENT AGENDA
Consent agenda items are considered to be routine and will be enacted by one motion. There will be no separate
discussion on these items unless members of the Board, staff or public request specific items to be removed for
separate action.
A. Approval of June 30, 2014 Minutes Action

4. TREASURER’S REPORT - None
5. OLD BUSINESS - None

6. NEW BUSINESS
A. Approval of Amendments to the MSA JPA Agreement and Bylaws Action

7. ADJOURN

The next Regular Meeting will take place on October 23, 2014 at 1:00 p.m. in Larkspur.

Americans with Disabilities Act
In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, please contact Richard Averett
at (650) 587-7301. Notification in advance of the meeting will enable Agency to make reasonable arrangements to ensure accessibility.

P.O. Box 1350 - Carmel Valley, CA 93924 ph: 831/308-1508 fax: 831/308-1509



Draft Action Minutes

LOCAL GOVERNMENT SERVICES AUTHORITY
BOARD OF DIRECTORS MINUTES
JUNE 30, 2014

The Local Government Services Authority held a special meeting of the Board of Directors via
teleconference on June 30, 2014. The meeting was called to order at 3:38 p.m.

1. CALL TO ORDER

Members Present:  Steve Rogers, Chair
Ken Nordhoff, Vice-Chair
Dan Schwarz, Member
Julie Carter, Alternate Member
Deirdre Dolan, Alternate Member
Jim Hill, Alternate Member

Members Absent: none

Other Attendees:  Richard Averett, Executive Director

2. CHANGES TO THE ORDER OF AGENDA - None
3. PUBLIC COMMENT - None

4. APPROVAL OF CONSENT AGENDA
A. Approval of May 5, 2014 Minutes
Action: Moved and seconded (Carter/Dolan) to approve consent agenda.
AYES: Rogers, Nordhoff, Schwarz, Carter, Dolan, Hill
NOES: None
ABSTAIN: None

5. TREASURER’S REPORT - None
6. OLD BUSINESS - None

7. NEW BUSINESS
A. Authorize an Additional Contribution of $375,000 to MSA for Insurance Reserves
Action: Moved and seconded (Schwarz/Carter) to approve consent agenda.
AYES: Rogers, Nordhoff, Schwarz, Carter, Dolan, Hill
NOES: None
ABSTAIN: None

8. ADJOURNMENT - The meeting adjourned at 3:41 p.m. The next regular meeting is scheduled for
August 21, 2014 at 1:00 p.m. in Dublin.



LOCAL GOVERNMENT SERVICES

AUTHORITY
Providing Solutions to California Public Agencies

www.lgs.ca.gov

TO: BOARD OF DIRECTORS BOD Meeting: 8-21-2014
FROM: RICHARD AVERETT, Executive Director [tem: 6A
SUBJECT: APPROVED AMENDING MSA JPA AGREEMENT AND BYLAWS

RECOMMENDATION
Approve changes proposed to update Municipal Services Authority (MSA) JPA Agreement to better
accommodate programs for public agencies.

BACKGROUND

As discussed at previous meetings, MSA has recently taken the lead in establishing a dental pool for
Member and non-member public agencies to utilize. JPA Counsel recommended the Agreement and
Bylaws be amended to eliminate inconsistencies and thus better accommodate these types of
programs. The attached edits (redlined) to the existing Agreement and Bylaws are designed to
specifically enable MSA to provide additional programs and services beyond insurance and self-
insurance, and to provide a means for non-Member agencies participating to have input on the
programs they use.

Additional edits have been made to the Bylaws to facilitate alternate representation of Board Members
(Article 1, subsection B) and to allow greater flexibility in the method of calculating Member
contributions (Article 1V, subsection C). JPA legal counsel has reviewed and approved all proposed
changes.

These additional programs and services will provide MSA and its Member agencies (RGS and LGS),
along with non-Member agencies, cost effective benefit and other programs through pooled
purchasing power and central oversight and coordination. In turn, these programs will enhance the
awareness among local governments of JPA services and the value they bring public agencies.

FISCAL IMPACT

No fiscal impact of approving these changes is anticipated. Long-term, these changes will better enable
MSA to effectively offer valuable programs to public agencies, resulting in increased use of MSA and RGS
Services.

P.O. Box 1350 - Carmel Valley, CA 93924 ph: 831/308-1508 fax: 831/308-1509



MUNICIPAL SERVICES AUTHORITY (MSA)
JOINT EXERCISE OF POWERS AGREEMENT

January 12, 2012
As amended Auqust 21, 2014
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JOINT EXERCISE OF POWERS AGREEMENT
CREATING THE MUNICIPAL SERVICESAUTHORITY

(MSA)
An agreement entitled “ Joint Powers Agreement Creating the Municipal Services Authority” was ;//[ Formatted: Font: Not Bold
entered into January 12, 2012 pursuant to the provisions of Title 1, Division 7, Chapter 5, Article 1 (Sections \{ Deleted: THISAGREEMENT is
6500, et seq.) of the California Government Code, relating to thejoint exercise of powers, by and between the Formatted: Font: Not Bold

U

Local Government Services Authority and the Regional Government Services Authority for the purpose of
creating an agency to be known and designated as Municipal Services Authority (MSA) (hereinafter referred
to as"the Authority"). This Amended and Restated Joint Powers Agreement Creating the Municipal Services

Authority is made and effective this 212 day of Auqust, 2014. /,/—/[ Formatted: Superscript

WITNESSETH:

WHEREAS, itistothemutual benefit of the parties herein subscribed and in the best public interest of said
parties to join together to establish this Joint Exercise of Powers Agreement to accomplish the purposes
hereinafter set forth; and

WHEREAS, Titlel, Division7, Chapter 5, Article 1, of the California Government Code authorizestwo or
more public agencies to create a separate entity to administer the joint exercise of any power common to
them; and

WHEREAS, the signatories hereto have determined that thereis a need by the Members for a Joint
Program for Workers' Compensation, Liability and Crime Insurance Protection Program (“the Program”);
and

WHEREAS, itisthedesire of the signatories hereto to study and from time to time to incorporate other

forms of property, casualty or employee benefit health and welfare programs into a Joint Program such as
that described herein.

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES SET OUT
HEREIN, THE PARTIESDO AGREE ASFOLLOWS:

1. CREATION OF THE JOINT POWERSENTITY

A joint powers entity, separate and apart from the public agencies signatory hereto, is hereby created and
shall hereafter be designated as the Municipal Services Authority (MSA).



2. FUNCTIONSOF THE AUTHORITY

A. TheAuthority is established for the purposes of providing the services necessary and appropriate for

the establishment, operation and maintenance of programs for the benefit of its Members. /,/[ Deleted: the P

B. Thefunctions of the Authority are:

(1) To provide a Joint Program and system for Workers' Compensation, Liability and Crime
Insurance Programs to each Member, for Workers' Compensation, Liability and Crime Program
claims against the Members of the Authority and as such, to perform, or contract for the
performance of, the financial administration, policy formulation, claim service, legal
representation, safety engineering, and other services as necessary for the payment and handling
of all Workers' Compensation, Liability and Crime Insurance Program claims against Members.

(2) To pursue the Member's right of Subrogation against a third party when in the discretion of the
Authority the same is deemed appropriate. Any and all proceeds resulting from the assertion of
such Subrogation rights shall accrue to the benefit of the Authority.

Formatted: List Paragraph, No bullets or
numbering

(3) Toidentify, implement, and provide additional programs and services beneficial to Members and {
non-Member agencies.

3. POWERSOF THE AUTHORITY

Pursuant to and to the extent required by Government Code Section 6509, the Authority shall be
restricted in the exercise of its powersin the same manner as ageneral law city. MSA shall have the
power to do any of thefollowing inits own name:

(1) To enter into contracts.

(2) To obtain appropriate other coverage as determined by the Authority.

(3) Toacquire, hold, and dispose of property, real and personal, all for the purpose of providing the
Members with the necessary administration, education, study and development services need to
implement the Joint Program including, but not limited to, the acquisition of facilities and
equipment, the employment of personnel, and the operation and maintenance of a system for the
administration of the Joint Program.

(4) Toincur debts, liabilities, and obligations necessary to accomplish the purposes of this
Agreement.

(5) Toreceive gifts, contributions, and donations of property, funds, services, and other forms of
assistance from persons, firms, corporations, associations, and any governmental entity.

(6) Toinvest funds as deemed appropriate by the Authority, and as subject to law.

(7) Toprovideaforum for discussion, study, devel opment, and implementation of recommendations
of mutual interest regarding other Joint Programs.

(8) To sueand be sued in the name of the Authority.

(9) To perform such other functions as may be necessary or appropriate to carry out the purposes of
this Agreement, so long as such other functions so performed are not prohibited by any provision
of law.



(10) Tojoin other joint powers authorities to provide services and coverages to the Authority.

(11) Toadopt rules, regulations, policies, bylaws and procedures governing its operation.

TERM OF THE AGREEMENT

This Amended Agreement shall be effective and binding on any signatory thereto upon execution.
This Agreement shall continuein effect until lawfully terminated as provided herein and in the
Bylaws. Intheevent of areorganization of one or more of the M embers, the successor or successors
ininterest to the assets and/or obligations of that Member shall succeed as a party or as partiesto this
Agreement. However if said reorganization creates a material changein therisk profile of the
Member as determined by the Authority’ s Board, then continuing membership by such reorganized
Member shall be subject to Board approval.

BYLAWS

A.

The Authority shall be governed pursuant to those certain Bylaws attached hereto as Exhibit "A"
and incorporated herein by this reference, and by such amendments to the Bylaws as may from
time to time be adopted (“the Bylaws").

Procedures for amending the Bylaws shall be as provided in the Bylaws so long as said
procedures are not inconsi stent with this Agreement.

MEMBERSHIP IN THE AUTHORITY

A.

Each party to this Agreement must be eligible for membership in the Authority as defined in this
Agreement and shall become a Member of the Authority on the effective date of this Agreement,
except as provided herein below. Each party that becomes a Member of the Authority shall be

entitled to the rights and privileges of, and shall be subject to the obligations of, membership as

provided in this Agreement and in the Bylaws.

Upon two-thirds (2/3) vote of the Members present at a Board of Directors meeting, any public
agency that desiresto join the Authority created hereby, may become a Member hereof by
executing a copy of this Agreement.

WITHDRAWAL FROM OR TERMINATION OF MEMBERSHIP

A.

Any Member that has completed a one year term as a Member of the Authority may voluntarily
withdraw from this Agreement.  Such withdrawal of membership shall become effective subject
and according to the conditions, manner and means set forth in the Bylaws.

Withdrawal by any party to the Agreement shall not be construed as a completion of the purpose
of the Agreement and shall not require the repayment or return to the Members of all or any part
of any contributions, payments, or advances made by the Members unless and until the
Agreement is terminated.

A Member may be involuntarily removed from the Authority upon a two-thirds (2/3) vote of the
Members present at a Board of Directors meeting, as provided in the Bylaws. Such removal
from membership shall become effective subject and according to the conditions, manner and
means set forth in the Bylaws.



10.

11.

12.

TERMINATION OF AGREEMENT

This Agreement may beterminated effective at the end of any fiscal year by atwo thirds (2/3) vote of
the Members, provided, however, that the Authority and this Agreement shall continueto exist for
the purpose of disposing of all obligations, distribution of assets, and al other functions necessary to
conclude the affairs of the Authority.

DISPOSITION OF PROPERTY, FUNDSAND OBLIGATIONS

A. Intheevent of the dissolution of the Authority by the Members, any property interest remaining
in the Authority following a discharge of all obligations shall be disposed of as provided for in
the Bylaws.

B. Inthe event a Member withdraws from this Agreement, any property interest of that Member
remaining in the Authority following discharge of all obligations shall be disposed of as provided
for in the Bylaws.

C. After the completion of its purpose, any surplus money remaining in the Authority’ s self-funded
pool shall be returned to the Members in proportion to the contributions made and the claims or
| osses paid.

AMENDMENTS

This Agreement may be amended at any time by a subsequent written agreement signed by two thirds
(2/3) of the parties hereto. Any such amendment shall be effective upon the date of final execution
thereof by al the parties hereto.

SEVERABILITY

Should any portion, term, condition, or provision of this Agreement be decided by a court of
competent jurisdiction to beillegal or in conflict with any law of the State of California, or any other
applicable law, or be otherwise rendered unenforceable or ineffectual, the validity of the remaining
portions, terms, conditions, and provisions shall not be affected thereby.

LIABILITY

A. The Members of the Authority shall not bejointly or severaly liable for the debts, liabilities or
obligations of the Authority.

B. The Authority may insure/reinsure itself, to the extent deemed necessary or appropriate by the
Board of Directors, against loss, liability, and claims arising out of or connected with this
Agreement.



13.

14.

15.

16.

ENFORCEMENT

The Authority is hereby given authority to enforce this Agreement. In the event suit is brought by the
Authority to enforce this agreement and judgment is recovered against a Member, the losing party
shall pay al costs reasonably incurred by the prevailing party, including reasonable attorney's fees as
fixed by the court.

MULTIPLE COUNTERPARTS

The Agreement may be executed in multiple counterparts, each of which shall be considered an
original.

DEFINITIONS
The terms used herein and in the Bylaws shall have the following meanings:

A. "The Authority" shall mean the Municipal Services Authority created by this Agreement.

B. "Board of Directors' shall mean the governing board of the Authority established by the Bylaws
to direct and control the Authority.

C. "Claim Liability" shall mean those liabilities established by the Authority which represents
Excess Property & Liability Program liabilities as respects to claims that have been incurred but
unpaid and incurred but not reported.

D. "Contribution" shall mean money paid by a Member or program participant to the Authority, or
moni es assessed a Member of the Authority.

E. "Joint Program™ shall mean the group purchasing of insurance/reinsurance or the setting aside of
funds and reserves to pay for a self-insured retention or for losses not covered by
insurance/reinsurance.

F. "Member" shall mean the original partiesto this Agreement (which have not withdrawn from the
Authority) and such other California public entities as may join MSA after execution of this
Agreement.

G. "Memorandum of Coverage" shall mean the description of the scope of protection provided to
the Members for Program claims.

H. “Program Year” shall mean one year of the Joint Program, separate from each and every other
Program Y ear and shall operate on afiscal year from July 1% through June 30, or as otherwise
determined by the Board of Directors.

I. “Subrogation” shall mean the recovery of paymentswhich the Authority has made on behalf of a
Member. Subrogation monies received are the properties of the Authority and for the Basis of
Contribution are credited to the account of the Member.

ENTIRE AGREEMENT

This Agreement constitutes the entire agreement between the Authority and the Members, and as
such, supersedes all prior agreements, understandings, negotiations and representations.



17. CONTROLLING LAW

This Agreement shall be governed by and construed in accordance with the laws of the State of
California

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed by their
authorized officers thereunto duly authorized as set forth herein bel ow.

Members: RGS LGS

Date:

By:

Title:
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BYLAWS

AUTHORITY

PREAMBLE

Municipal Services Authority (MSA) ("the Authority") is established for the purpose of providing the
services and other items necessary and appropriate for the establishment, operation, and maintenance of a
joint program for Workers' Compensation, Liability and Crime Insurance Program protection for the public

agencies who are Members hereof, and to provide a forum for discussion, review, development, and ///—[ Deleted: study

implementation of services and programs of mutual interest, including but not limited to benefits, insurance /{ Deleted: of recommendations

and sdlf insurance. \\{ Deleted: regarding programs of

ARTICLE |
BOARD OF DIRECTORS
A. A Board of Directorsis hereby established to direct and control the Authority.

B. Each Member of the Authority shall be entitled to appoint one representative to the Board of Directors.
The Board representative must be an employee or authorized agent of the member and shall serve at the
pleasure of the member by whom appointed. Only the designated Board representative may represent a
member. The designated representative may invite Members of their agencies’ staffs or consultants to
attend meetings of the Board of Directorsin an advisory capacity only. If aMember Agency’'s
representative is not available for aregularly scheduled MSA meeting, the M SA Board may accept

interim appointment by the Member Agency’ syepresentative of an glternate representativetotheMSA | Deleted: Board Chair

meeting. Thealternate representative shall have full representative rights for that upcoming meeting. { Deleted: interim
A third representative to the Board of Directorswill be appointed from Regional Government Services \\{

Deleted: interim

Authority (RGS), so that the M SA Board would be comprised of three member representatives, two from {

Deleted: e

)

RGS and one from Local Government Services Authority.

C. TheBoard of Directors shall conduct meetings consistent with the Ralph M. Brown Act, provided,
however, that it will hold at |east oneregular meeting each fiscal year. Thedate, time, and placefor each
such regular meeting shall be fixed by the Chair of Board of Directors, which shall be publicly posted
prior to the meeting on apublic bulletin board to be designated by the Chair of the Board of Directorsand
filed with each Member of the Authority. All meetings of the Board of Directors shall be called, held,
and conducted in accordance with the terms and provisions of the Ralph M. Brown Act (Sections 54950,
et seq., of the California Government Code), as said Act may be modified by subsequent legislation, and
asthe same may be augmented by rules of the Board of Directors not inconsistent therewith. The Board
of Directors shall cause minutes of its meetingsto be kept, and shall promptly transmit to the M embers of
the Authority true and correct copies of the minutes of such meetings.

D. TheBoard of Directors, by resolution, shall designate a specific location at which it will receive notices,
correspondence, and other communications, and shall designate a Secretary who may, but does have to
be a Member, for the purpose of receiving service on behalf of the Authority. The Authority shall
comply with the provisions of Sections 6503.5 and 53051 of the Government Code requiring thefiling of
a statement with the Secretary of State.

10



. The Board of Directors may establish and dissolve working committees. TheBoard Chair shall appoint
the Chairperson and Members of committees from the Authority's active Membership.

. TheBoard of Directors shall determine contributions and the method by which contributionswill be paid
toaGeneral Fund. TheBoard of Directors shall also provide for additional assessments during the year,
if necessary or appropriate, to allow for increased costs and expenses that may occur. The Board of
Directors shall insure that a complete and accurate system of accounting of the General Fund shall be
maintained at all times consistent with established auditing standards and accounting procedures. The
Board of Directors shall determine the manner in which Workers' Compensation, Liability and Crime
Insurance Program claims shall be processed. Such processing shall conform to al provisions of law
now in effect or later enacted.

. The Board of Directors shall have the power, authority and duty to handle all aspects of Workers
Compensation, Liability and Crime Program claims against Members of the Authority.

. TheBoard of Directors shall directly or by contract provide for services required to effectively
implement all aspects of thisjoint program.
ARTICLEII
RULESOF THE BOARD OF DIRECTORS
. The Board of Directors may establish rules governing its own conduct and procedure and have such
expressed or implied authority asis not inconsistent with, or contrary to, the laws of the State of

California, these Bylaws, or the Joint Powers Agreement.

. A quorum for the transaction of business by the Board of Directors shall consist of amajority of the
Board of Directors.

. No one serving on the Board of Directors shall receive any salary or compensation from the Authority.
. The Board of Directors may approve reimbursement for expenses incurred at its direction.
. The Officers of the Authority shall serve aterm of two years, beginning July 1 of even-numbered years,
except that in the formation year theinitia term will run from the date of formation until the succeeding
July 1.
ARTICLE I11
OFFICERS

. Principal Officersshall be a Chair, aVice Chair, and an Executive Director.

. Election of Officers:

1. TheBoard shall elect a Chair and Vice-Chair from among the Directors, for aterm of one (1) year.

11



2. Officer dections shall take place at aregularly scheduled Board of Directors meeting at the first
meeting of every fiscal year. Representatives to the Board of Directors may make nominations of
individuals who meet the requirements for the office at thetime of dection. If such nominationis
seconded, the nominated individual shall be a candidate for that office for which the candidate was
nominated. The candidate with the greatest number of votes shall assume the office.

3. Any person elected as an officer may be removed at any time, with or without cause, by a mgjority
vote of the Board of Directors.

4. All vacanciesarising may befilled at any time by atwo thirds 2/3 vote of the Directors present at that
Board of Directors meeting.

C. TheChair and Vice Chair shall perform the duties normal to such offices, and shall perform such other
duties as may be imposed by the Board. The Vice-Chair shall perform al of the Chair's dutiesin the
absence of the Chair. The Executive Director shall be appointed by the Board and shall be the chief
executive officer and shall have general supervision and direction of the business of the Authority, shall
seethat all orders and resolutions of the Board of Directors are carried into effect, and shall have other
powers and perform such other duties as may be prescribed from time to time by the Board of Directors.
Pursuant to Government Code Section 6505.6, the Executive Director shall serve as or be responsiblefor
the provision of Treasurer duties, including serving as the JPA Auditor, Controller and Treasurer. The
Treasurer shall be the depositary, shall have custody of all of the accounts, funds and money of MSA
from whatever source, shall have the duties and obligations set forth in Government Code Sections 6505
and 6505.5 and shall assure that there shall be strict accountability of all funds and reporting of all
receipts and disbursements of MSA. The Executive Director shall serve as or be responsible for the
provision of Secretary duties, including recording all votes and the minutes of all proceedings. The
Secretary shall give, or causeto be given, notice of all meetings of the Board of Directors when noticeis
required by law or these Bylaws. The Secretary shall have such other powers and perform such other
duties as may be prescribed from time to time by the Board of Directors or the Chair.

D. TheTreasurer shal bethe chief financial officer of the Authority and shall assume the dutiesdescribed in
Sections 6505.1 and 6505.5 of the California Government Code, as follows:

1 Receiveal money of the Authority and placeit in the designated depository to the credit of the
Authority;

2. Beresponsiblefor the safekeeping and disbursement of all money of the Authority held by the
Treasurer;

3. Pay, when due, out of money of the Authority all legitimate and verifiable sums payable by the
Authority only upon checks or other means of payment authorized by the Treasurer from a
commercial account in afinancial institution designated by the Board of Directors;

4. Verify and report in writing at least annually, to the Board of Directors, the amount of money held for
the Authority, the amount of receipts since the last Treasurer's Report, and the amount paid out since
thelast Treasurer's Report;

5. Custodian of the Authority's property.

The Treasurer shall have such other powers and perform such other duties as may be prescribed from
timeto time by law or by the Board of Directors or the Chair.

12



ARTICLE IV &*“[ Formatted: Centered ]

OTHER SERVICESAND PROGRAMS

A. TheAuthority may establish other services and programsfrom timeto timefor the benefit of its Members+——— Formatted: Indent: Left: 0", Numbered +
_ ; Level: 1 + Numbering Style: A, B, C, ... + Start
and/or non-Member agencies. at: 1 + Alignment: Left + Aligned at: 0.25" +
Indent at: 0.5"

B. The Authority Executive Director shall develop guidelines consistent with the intent of this Agreement +— ¢

Formatted: Indent: Left: 0", Numbered +

and Bylaws that best protect the Authority and Members, including separate accounting and risk Level: 1 + Numbering Style: A, B, C, ... + Start
management for other services and programs. at: 1 + Alignment: Left + Aligned at: 0.25" +
Indent at: 0.5"
C. TheAuthority Executive Director may establish Advisory Committees comprised of participating < Formatted: Indent: Left: 0", Numbered +
aqenci&e in other services and programs Level: 1 + Numbering Style: A, B, C, ... + Start
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. . . . Indent at: 0.5
D. The Authority Executive Director shall regularly report to the Board of Directorsonthestatus of any — «—— (2 02 207 et Left: 0. Numbered +
Service or program so established. Level: 1 + Numbering Style: A, B, C, ... + Start
at: 1 + Alignment: Left + Aligned at: 0.25" +
Indent at: 0.5
ARTICLE IV
FINANCE

A. The Authority shall operate on afiscal year from July 1st through June 30th.

B. Authority staff shall develop, on or before June 1st of each year, a budget estimating the amount of
money that will be needed for the ensuing year. On or before June 30th of each year, the Authority shall
adopt afinal budget showing each of the purposes for which the Authority will need money for the
ensuing fiscal year. A copy of the budget shall be transmitted to each of the participating Members.

C. Each Member shall pay to the Authority the Contribution as calculated and adopted by the Board of
Directors pursuant to the following:

1. Member's share pased upon each Member's Total Insurable Values, Loss History, Unusual //{ Deleted: shall be ]
Exposures and other information relative to providing coverage; [ Deleted: for the Member asdetermined by the
. . . . . . Board. This shall be considered the Base
2. TheBase Contribution Rate may be subject to modification based upon a Member’'s claim W Contribution Rate. ‘
experience and weighted against the relative jnsurable value; and/or, _——{Deleted: sizeof the Member )
3. A shareof all other costs as determined by the Authority. \( Deleted: . )

Contributions are due and payable on receipt of invoice and shall be considered past due 30 days from <« Formatted: Indent: Left: 0.25", No bullets or }
receipt of invoice and a penalty assessed on the unpaid amount as determined by the Board of Directors. numbering

D. Eachfiscal year of the Authority shall operate separately from every other fiscal year in regard to its
assets and Obligations and in accordance with GASB rules and regulations. Those assets and
Obligations are pool ed assets and Obligations of the Members who participate in each distinct and
separate Program Y ear.

E. A Genera Fund, if necessary, shall be established and maintained to receive monies, pay operating
13



expenses hold reserves and pay claims of the Authority. The Authority shall accept and deposit in the
General Fund all monies received unless special funds are required for distinct programs that may, for
example, have non-member participants.

. An Operating Account if necessary shall be established and maintained out of monies received and
deposited in the General Fund for:

Insurance/reinsurance premiums;

Claims management expenses,

Safety engineering;

Data processing costs;

Administration and Professional Services, and Miscellaneous operating expenses,

Loss Control; and

e T S

Any other program or service for which specific designation is deemed appropriate.

ARTICLEV
EVIDENCE OF COVERAGE

. By June 1st of each year preceding the July 1st inception date of new or renewal programs, the Authority
shall distribute to Members Insurance Certificates, Memorandum of Coverage or other documents
summarizing the coverage that will beimplemented July 1st. Within 60 days of the effective date of each
new or renewing program formal polices or other documents will be provided to each member detailing
the price, terms and conditions of each program.

. The documents described in item A shall include at a minimum:

1. Thebasis of premium contributions;
2. Thescope of protection provided for the Program;
3. Other terms and conditions which the Board of Directors may consider necessary.

ARTICLE VI
ACCOUNTSAND RECORDS

. The Authority shall designate a depository in accordance with California Government Code sections
6505.5 and 6505.6.

. The Authority is strictly accountable for all funds received and disbursed by it and, to that end, the
Authority shall establish and maintain such funds and accounts as may be required by Generally
Accepted Accounting Principles or by any provision of law or any resolution of the Authority. Books
and records of the Authority in the hands of the Treasurer shall be open to inspection at all reasonable
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times by representatives of the Members. The Authority, as soon as practical after the close of each
fiscal year, shall give, or cause to be given, a complete written report of all financial activities for such
fiscal year to each Member of the Authority.

C. TheBoard of Directors shall make, or contract with a Certified Public Accountant to make, an annual
audit of the accounts, records, and financial affairs of the Authority. In each case the minimum
requirements of the audit shall be those prescribed by the State Controller for Special Districts under
Section 26909 of the California Government Code and shall conform to Generally Accepted Auditing
Standards and accounting principles.  When such an audit of accounts and reportsis made by a Certified
Public Accountant, a report thereof shall be filed as a public record with each of the Members of the
Authority. Such reports shall be filed with the State within twelve (12) months of the end of the fiscal
year under examination.

D. Controller'sOffice. Any costsof the audit, including contracts with, or employment of, Certified Public
Accountants in making the audit(s) provided for herein, shall be appropriate administrative charges
against the funds of the Authority.

ARTICLE VII
RISK MANAGEMENT

The Authority may adopt minimum standards for risk management/loss control practices. Each of the
Members hereby agrees to implement in its agency the minimum standards of risk management practices
developed by the Authority.

ARTICLE VIII
WITHDRAWAL FROM OR TERMINATION OF MEMBERSHIP

A. Any Member may withdraw from its status as a Member and party to the Joint Powers Agreement at the
end of afiscal year by notifying the Authority of itsintention, in writing, with provisional notice of
withdrawal within nine months of the new Program year.

B. TheMember filing the notice of withdrawal shall notify the Authority in writing, together with a copy of
the Member's Board resol ution or meeting minutes authorizing such action, six (6) months prior to the
start of the new Program year asto itsfinal decision to leave the Authority.

C Theincurred claims, incurred but not reported claims, and all contributions of the withdrawing Member
shall stay with the Authority. The withdrawing Member shall continue to participate in each of the
Program Y ears for which the agency was a Member. The allocation of assets and obligations that were
in effect for those years the withdrawing Member was a Member shall continue to stay in effect until
those years are closed and cleared of assets and/or obligations.

D. A Member may be involuntarily terminated from the Authority upon a vote of two-thirds (2/3) of al the
remaining Members of the Board of Directors. Involuntary termination shall have the effect of
eliminating the party as a signatory of the Joint Powers Agreement and as a Member of the Authority,
effective at the end of thefiscal year in which the action is taken or upon such other date as the Board of
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Directors may specify, but in no caseless than sixty (60) days after notice of involuntary termination is
given. Theresponsibility and participation of an involuntarily terminated Member shall be the same as
stated in Subparagraph C. of thisARTICLE.

. Grounds for involuntary termination:

Failure or refusal to abide by the Agreement or Bylaws;
Failure or refusal to fulfill the Member’ s responsibility to participate in Authority governance.

Failure or refusal of a Member to abide by an amendment which has been adopted by the Board of
Directors or by the Members of the Authority as provided in the Agreement or these Bylaws;

4. Failureor refusal to pay Contributions or assessments to the Authority as provided in the Agreement
or Bylaws,

Failure to comply with risk management or safety standards implemented by the Authority;

Failure of aMember to discloseamaterial fact to the Authority or its Manager, whereby said material
fact constitutes fraud, misrepresentation or conceal ment for the purposes of obtaining coverage with
the Authority.

ARTICLE IX
DISPOSITION OF PROPERTY AND FUNDS

. Inthe event of the dissolution of the Authority, the complete rescission, or other final termination of the
Joint Powers Agreement by all Members or other public agencies then a party to the Agreement, any

//[ Deleted:

property interest remaining in the Authority following a discharge of all Obligations shall be disposed of }

pursuant to a plan adopted by the Board of Directors with the objective of returning to each Member or
other agency which isthen or was therefore a party preceding the termination of the agreement, a Pro
Rata Share of each Program Y ear’ s equity to which each Member was a participant. The plan adopted
by the Board of Directors shall include, but not be limited to, the following:

1. Claimsoutstanding, and incurred but not reported to, the Authority shall be audited and cal culated by
an independent claims auditor and actuary selected by the Board of Directors for determination of
future liabilities for expenses and costs to bring these claims to a conclusion.

2. Thecurrent fair value of the Authority's properties shall be determined by the Board of Directors. If
aMember disagrees with the current fair value of the Authority's properties as determined by the
Board of Directors, the current fair value of said properties shall be determined by an independent
appraiser selected by the Board of Directors.

. If the Authority determines areturn of contributionsisto be declared, such return of contribution shall be
computed as determined by the Board of the Authority
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ARTICLE X
INVESTMENT OF SURPLUSFUNDS

A. The Authority shall have the power to invest or cause to be invested, in compliance with Section 6509.5
of the California Government Code, such funds as are not necessary for the immediate operation of the
Authority as allowed by Section 53601 of the California Government Code.

B. Thelevel of cashto beretained for the actual operation of the Authority shall be determined by the
Executive Director.

ARTICLE XI
AMENDMENT

A. Amendment to these Bylaws may be proposed by any Member of the Authority.

B. All amendmentsto these Bylaws must be approved by a two-thirds (2/3) vote of the members of the
Board of Directors before the amendment shall become effective.  Such amendments shall be binding
upon al Members of the Authority. The effective date of any amendment will be on thefirst day of the
next month following adoption, unless otherwise stated.

ARTICLE XII
SEVERABILITY
Should any portion, term, condition, or provision of these Bylaws be decided by a court of competent
jurisdiction to beillegal or in conflict with any law of the State of California, or be otherwise rendered
unenforceable or ineffectual, the validity of the remaining portions, terms, conditions, and provisions shall
not be affected thereby.
ARTICLE XIlI1I
EFFECTIVE DATE
These Bylaws shall become effective immediately upon the effective date of the Joint Powers Agreement.

The Agreement may be executed in multiple counterparts, each of which shall be considered an original.

ARTICLE XIV
DEFINITIONS

A. “Contribution” shall mean the method by which the Authority computes the Members share of the cost of
each Program Y ear of the Joint Program.
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. “Joint Program” shall mean the group purchasing of insurance or reinsurance or the setting aside of funds
and reserves to pay for a self-insured retention or for losses not covered by insurance.

. “Net Contribution Available for Pool Operations’ shall mean the Contribution by each Member for each
Program Y ear less amounts paid for Member’ s share of any excess insurance and individual risk
management services.

. “Obligations” shall mean to include, but not limited to, all payments required by law together with all
Claim Liabilities and any other legal obligationsincurred by the Authority pursuant to this Agreement
and Bylaws.

. “Program Y ear” shall mean one year of the“ Joint Program” separate from each and every other Program
Y ear and shall operate on fiscal year from July 1st through June 30th, or as otherwise determined by the
Board of Directors.

. “Subrogation” shall mean the recovery of payments, which the Authority has made on behalf of a

Member. Subrogation monies received are the properties of the Authority and for the Basis of
Contribution are credited to the account of the Member.

. “Other Services or Programs’ shall mean group offerings that may be open to Member and/or <+——1 Formatted: Indent: Left: 0", Numbered +
- ici I Level: 1 + Numbering Style: A, B, C, ... + Start
non-member agency participation. at: 1 + Alignment: Left + Aligned at: 0.05" +
Indent at: 0.3"
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